AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§570.38

this section when seeking continuance
of its work-study program.

(iv) Written participation agreement.
No student shall participate in the
work-study program until there has
been made a written agreement signed
by the teacher-coordinator, the em-
ployer, and the student. The agreement
shall also be signed or otherwise con-
sented to by the student’s parent or
guardian. The agreement shall detail
the objectives of the work-study pro-
gram; describe the specific job duties
to be performed by the participating
minor as well as the number of hours
and times of day that the minor will be
employed each week; affirm that the
participant will receive the minimum
number of hours of class-room instruc-
tion as required by the State Edu-
cational Agency for the completion of
a fully-accredited college preparatory
curriculum; and affirm that the em-
ployment of the minor will be in com-
pliance with the child labor provisions
of both this part and the laws of the
state where the work will be per-
formed, and the applicable minimum
wage provisions contained in section 6
of the FLSA.

(v) Other provisions. Any other provi-
sions of the program providing safe-
guards ensuring that the employment
permitted under this section will not
interfere with the schooling of the mi-
nors or with their health and well-
being may also be submitted for use in
considering the application.

(4) Every public or private school dis-
trict having students in a work-study
program approved pursuant to these re-
quirements, and every employer em-
ploying students in a work-study pro-
gram approved pursuant to these re-
quirements, shall comply with the fol-
lowing:

(i) Permissible occupations. No student
shall be assigned to work in any occu-
pation other than one permitted under
§570.34.

(ii) Records and reports. A copy of the
written agreement for each student
participating in the work-study pro-
gram shall be kept by both the em-
ployer and the school supervising and
administering the program for a period
of three years from the date of the stu-
dent’s enrollment in the program. Such
agreements shall be made available
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upon request to the representatives of
the Administrator of the Wage and
Hour Division for inspection, tran-
scription, and/or photocopying.

(c) Employment of minors enrolled in
a program approved pursuant to the re-
quirements of this section shall be con-
fined to not more than 18 hours in any
one week when school is in session, a
portion of which may be during school
hours, in accordance with the following
formula that is based upon a contin-
uous four-week cycle. In three of the
four weeks, the participant is per-
mitted to work during school hours on
only one day per week, and for no more
than for eight hours on that day. Dur-
ing the remaining week of the four-
week cycle, such minor is permitted to
work during school hours on no more
than two days, and for no more than
for eight hours on each of those two
days. The employment of such minors
would still be subject to the time of
day and number of hours standards
contained in §§570.35(a)(2), (a)(3), (a)(4),
and (a)(6). To the extent that these pro-
visions are inconsistent with the provi-
sions of §570.35, this section shall be
controlling.

(d) Programs shall be in force and ef-
fect for a period to be determined by
the Administrator of the Wage and
Hour Division, but in no case shall be
in effect for longer than two school
years from the date of their approval
by the Administrator of the Wage and
Hour Division. A new application for
approval must be filed at the end of
that period. Failure to meet the re-
quirements of this section may result
in withdrawal of the approval.

(The information collection requirements
contained in §570.37 were approved by the
OMB under Control No. 1215-0208)

[75 FR 28452, May 20, 2010]

§570.38 Effect of a certificate of age
under this subpart.

The employment of any minor in any
of the occupations to which this sub-
part is applicable, if confined to the pe-
riods specified in §570.35, shall not be
deemed to constitute oppressive child
labor within the meaning of the act if
the employer shall have on file an un-
expired certificate, issued in substan-
tially the same manner as that pro-
vided for the issuance of certificates in
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subpart A of this part relating to cer-
tificates of age, certifying that such
minor is of an age between 14 and 16
years.

[16 FR 7008, July 20, 1951. Redesignated at 27
FR 4165, May 2, 1962, and 28 FR 1634, Feb. 21,
1963. Redesignated and amended at 36 FR
25156, Dec. 29, 1971. Redesignated at 75 FR
28452, May 20, 2010]

§570.39 Effect of this subpart on other
laws.

No provision of this subpart shall
under any circumstances justify or be
construed to permit noncompliance
with the wage and hour provisions of
the act or with the provisions of any
other Federal law or of any State law
or municipal ordinance establishing
higher standards than those estab-
lished under this subpart.

[16 FR 7008, July 20, 1951. Redesignated at 27
FR 4165, May 2, 1962, and 28 FR 1634, Feb. 21,
1963. Redesignated and amended at 36 FR
25156, Dec. 29, 1971. Redesignated at 75 FR
28452, May 20, 2010]

Subpart D [Reserved]

Subpart E—Occupations Particu-
larly Hazardous for the Em-
ployment of Minors Between
16 and 18 Years of Age or
Detrimental to Their Health or
Well-Being

AUTHORITY: 29 U.S.C. 203(1), 212, 213(c).

NoOTE: The provisions of this subpart de-
claring certain occupations to be particu-
larly hazardous for the employment of mi-
nors between 16 and 18 years of age or detri-
mental to their health or well-being do not
apply to employment in agriculture.

§570.50 General.

(a) Higher standards. Nothing in this
subpart shall authorize non-compliance
with any Federal or State law, regula-
tion, or municipal ordinance estab-
lishing a higher standard. If more than
one standard within this subpart ap-
plies to a single activity the higher
standard shall be applicable.

(b) Apprentices. Some sections in this
subpart contain an exemption for the
employment of apprentices. Such an
exemption shall apply only when: (1)
The apprentice is employed in a craft
recognized as an apprenticeable trade;

§570.50

(2) the work of the apprentice in the
occupations declared particularly haz-
ardous is incidental to his training; (3)
such work is intermittent and for short
periods of time and is under the direct
and close supervision of a journeyman
as a necessary part of such apprentice
training; and (4) the apprentice is reg-
istered by the Bureau of Apprentice-
ship and Training of the United States
Department of Labor as employed in
accordance with the standards estab-
lished by that Bureau, or is registered
by a State agency as employed in ac-
cordance with the standards of the
State apprenticeship agency recognized
by the Bureau of Apprenticeship and
Training, or is employed under a writ-
ten apprenticeship agreement and con-
ditions which are found by the Sec-
retary of labor to conform substan-
tially with such Federal or State
standards.

(c) Student-learners. Some sections in
this subpart contain an exemption for
the employment of student-learners.
Such an exemption shall apply when:

(1) The student-learner is enrolled in
a course of study and training in a co-
operative vocational training program
under a recognized State or local edu-
cational authority or in a course of
study in a substantially similar pro-
gram conducted by a private school
and;

(2) Such student-learner is employed
under a written agreement which pro-
vides:

(i) That the work of the student-
learner in the ocupations declared par-
ticularly hazardous shall be incidental
to his training;

(ii) That such work shall be intermit-
tent and for short periods of time, and
under the direct and close supervision
of a qualified and experienced person;

(iii) That safety instructions shall be
given by the school and correlated by
the employer with on-the-job training;
and

(iv) That a schedule of organized and
progressive work processes to be per-
formed on the job shall have been pre-
pared.

Each such written agreement shall
contain the name of student-learner,
and shall be signed by the employer
and the school coordinator or prin-
cipal. Copies of each agreement shall
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